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ORDINANCE

NUMBER 92- { 0D

AN ORDINANCE CREATING THE MANCHESTER WATERWAY
BENEFIT UNIT; PROVIDING DEFINITIONS; PROVIDING
THE PURPOSE OF THE UNIT; DESCRIBING THE
TERRITORY INCLUDED IN THE UNIT; PROVIDING FOR
A GOVERNING BODY AND ITS POWERS; PROVIDING FOR
THE ADOPTION OF A BUDGET, THE LEVY OF
MAINTENANCE ASSESSMENTS, AND THE COLLECTION OF
ASSESSMENTS; PROVIDING FOR INCLUSION IN THE
CHARLOTTE COUNTY CODE; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.
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1. Under Section 125.01, Florida Statutes, the Board of

8,
Y
- . . . ’u :
County Commissioners has the authority to establish, merge, or z o
N eNp]
abolish municipal service benefit or taxing units. ”’;’
@O
. . . ! o o
’ 2. It 1s in the best interest of the citizens of the §:
County to create a waterway benefit unit to provide funding H‘g‘
9.
necessary for repair, operation and maintenance of waterways, Ngf
B,
canals and associated structures. mn'
g
NOW, THEREFORE, BE IT ORDAINED by the Board of County g
T
Commissioners of Charlotte County, Florida: é"s?,
™
(o]
SECTION 1. DEFINITIONS. For the purpose of this O(’ 5
Q
ordinance, words used in the singular shall include the plural, and mg
. 0L
the plural, the singular; words used 1n the present tense shall ‘Jw o
include the tuture tense. The word "shall" is mandatory and not
discretionary. The word "may" 1s pernmissive.  Words not defined ol
v O3
herein shall be construed to have the rmeaning given by common and '_“'ﬁ"
." p
) ~
ordinary usc as  detined in the latest edition of Webster’s :‘.
w
Dictionary. %f:
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1. Assessment Roll means a non-ad valorem assessment

roll relating to an assessment, approved by a resolution.

2. Benefit Area means any portion of a Benefit Unit
(which may be the entire Benefit Unit) that is specially benefitted
by one or more specific maintenance projects.

3. Benefit Unit means a municipal services benefit
unit established pursuant to Section 125.01, Florida Statutes.

4. Board means the Board of County Commissioners of
Charlotte County, Florida.

5. Clerk means the Clerk of the Circuit Court of
Charlotte County, ex-officio Clerk of the Board, or any Deputy
Clerk.

6. County means Charlotte County, Florida.

7. Director means the Director of the Public Works
Department or his designee.

8. Equivalent Residential Unit (ERU) means the number
of residential units (single family, mobile homes, multi-family,
condominiums, etc.) within the boundaries of the Unit.

9. Final Maintenance Assessment means a non-ad valorem
assessment or reassessment lawfully imposed by the County for the
payment of maintenance in accordance with the terms of this
ordinance against properties specially benefitted by one or more
specific maintenance projects.

10. Final Maintenance Assessment Resolution means the

resolution which shall confirm or deny the Initial Maintenance
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Assessment Resolution and which shall be the final proceeding for
the imposition of a Maintenance Assessment.

11. Initial Maintenance Assessment Resolution means the
resolution which shall be the initial proceeding for the imposition
of a Maintenance Assessment.

12. Maintenance Assessment means a non-ad valorem
assessment lawfully imposed by the County for the payment of
Maintenance Costs of the Unit.

13. Maintenance Assessment Roll means a non-ad valorem
assessment roll relating to Maintenance Costs, approved by a Final
Maintenance Assessment Resolution or an Annual Maintenance Rate
Resolution.

14. Maintenance Cost means the County’s reasonable and
necessary expenses for maintenance of the Unit. Maintenance cost
shall include but not be limited to personnel costs, administration
expenses, insurance and surety bond premiums, legal and engineering
expenses, ordinary and current rentals of equipment or other
property, and any other expenses required to be paid for or with
respect to proper maintenance of such facilities, all to the extent
properly attributable to such tfacilities and shall include any
"indirect cost" properly allocated thereto. Maintenance cost shall
also include the cost of engineering, financial, legal and other
consultant services and any other cost associated with the
structure, implementation and collection of maintenance
assessments, including any service charges of the Tax Cellector or

Property Appraiser and amounts neccessary to otfset discounts
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received for early payment of maintenance assessments pursuant to

applicable law. With respect to any specific benefit unit, the
Board may elect to include as an additional element of maintenance
cost a contingency amount to offset any errors in the maintenance
assessment roll which, upon correction, will reduce the aggregate
amount of maintenance assessments reflected therein, for the
purpose of providing relief to the owners of specific parcels of
property which, because of the special nature of such property,
have not been assessed equitably.

15. Maximum Maintenance Assessment Rate means the
maximum rate of assessment for maintenance services established by
the final maintenance assessment resolution.

SECTION 2. UNIT ESTABLISHED. There is hereby created,
pursuant to the authority contained in Section 125.01, Florida
Statutes, a mnunicipal service venefit unit to be known as the
Manchester Waterway Benefit Unit ("Unit").

SECTION 3. TERRITORY. The territory included within the

Unit shall include only the following portions of the
unincorporated area of Charlotte County, more particularly
described as follows:

1. Portions of Port Charlotte Subdivision Section
31, a subdivision according to the plat thereof
recorded in Plat Book 5, Pages 26A thru 26F of the
public Records of Charlotte County, Florida. Said
portions being:

Block 572; Block 608; Lots 1 thru 15
(Inclusive), Lots 22 thru 34 (Inclusive),
Block 2736; Lots 1 thru 31 (Inclusive), Lots
33 thru 68 (Inclusive), Tracts I and J, Block
2748.
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2. Portions of Port Charlotte Subdivision Section
41, a subdivision according to the plat thereof
recorded in Plat Book 5, Pages 51A thru 51K of the
Public Records of Charlotte County, Florida. Said
portions being:

AQ0H HO

Lot 1, Lots 11 thru 68 (Inclusive), Tract C,
Block 573; Lot 1, Lots 3 thru 79, Block 619.

3. Portions of Port Charlotte Subdivision Section
44, a subdivision according to the plate thereof
recorded in Plat Book 5, Pages 54A thru 54G of the
Public Records of Charlotte County, Florida. Said
portions being:
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Block 3269; Lots 1 thru 4 (Inclusive), Lots 6
thru 35 (Inclusive), Lot 37, Lots 39 thru 61
(Inclusive), Lots 63 and 64, Lots 66 thru 73
(Inclusive), Lots 75 thru 79 (Inclusive), Lots
81 thru 89 (Inclusive), Block 3270; Lots 1
thru 27 (Inclusive), Lots 29 and 30, Lots 32
thru 51 (Inclusive), Lots 53 thru 55
{Inclusive), Lots 57 thru 82 (Inclusive), Lots
84 and 85, Lots 87 thru 113 (Inclusive), Lots
115 and 116, Lots 118 thru 131 (Inclusive),
Block 13291; Lots 1 thru 18 (Inclusive), Lot
20, Lots 22 thru 53 (Inclusive), Lots 55 and
56, Lots 58 thru 90 (Inclusive), Lots 92 thru
96 (Inclusive), Lots 98 thru 129 (Inclusive),
Lot 131, Lots 133 thru 141 (Inclusive), Lots
143 thru 164 (Inclusive), Block 3293; Lots 1

TOG60

thru 4 (Inclusive), Lots 6 thru 10
(Inclusive), Lots 12 thru 55 (Inclusive),
Block 3294; Lots 1 thru 35 (Inclusive), Lots
50 thru 52 (Inclusive), Lots 54 thru 59
(Inclusive), Lots 64 thru 73 (Inclusive), Lots
7% thru 82 (Inclusive), Lots 87 thru 95

{Inciusive), Lots 97 and 98, Lots 101 thru 127
{Inclusive), Lots 129 and 130, Lots 132 thru
142 (Inclusive), Lot 144, Lots 146 thru 169

(Inclusive), Lot 171, Lots 173 thru 189

{Inclusive), Lots 192 thru 208 (Inclusive),

Lots 210 thru 231 (Inclusive), Lots 233 and

234, Lots i thru 2%3 (Inclusive), Lots 255

thru 20+ {Inclusive), Lots 299 thru 301

(Inclusive), lLots 303 and 304, Lots 306 thru

o 321 (Inclusive), Lots 323 and 324, Lots 326
thru 349 (Inclusive), Block 3302, Tract F.

4. Portions of VFirs Replat of Port Charlotte

Subdivision Section 44, a subdivision according to

the plat thereot recorded in Plat Book 16, Pages 8A

“\




and 8B of the Public Records of Charlotte County,
Florida. Said portions being:

Lots 293 thru 298 (Inclusive), Block 3302

5. Portions of Port Charlotte Subdivision Section
46, a subdivision according to the plat thereof
recorded in Plat Book 5, Pages 57A thru S7D of the
Public Records of Charlotte County, Florida. Said
portions being:

Blocks 3305 and 3306, Blocks 3402 and 3403.

6. Portions of Port Charlotte Subdivision Section
79, a subdivision according to the Plat thereof
recorded in Plat Book 6, Pages 43A thru 43J of the
Public Records of Charlotte County, Florida. Said
portions being:

Lot 1, Lots 3 thru 13 (Inclusive), Block 4657;
Lots 2 and 3, Lots 5 thru 15 (Inclusive),
Block 4658; Lots 2 and 3, Lots S thru 15
(Inclusive), Lots 17 and 18, Block 4659; Tract
C, Block 4660; Lots 2 thru 1C (Inclusive),
Tract D, Block 4661; Lots 2 and 3, Lots S thru
17 (Inclusive), Block 4662; Lots 2 and 3, Lots
5 thru 16 (Inclusive), Block 4663; Lots 2 and
3, Lots 5 thru 16 (Inclusive), Block 4664;
Lots 2 and 3, Lots 5 thru 16 (Inclusive),
Block 4665; Block 4666; Lot 2, Lots 4 thru 64
{Inclusive), Block 4667; Lot 2, Lots 4 thru 31
{Inclusive), Block 4670; Lot 2, Lots 4 thru 31
{Inclusive), Block 4672; Lots 4 <thru 31

{Inclusive), Block 4675; Lots 2, Lots 4 thru
31 (Inclusive), Block 4676; Lot 2, Lots 4 thru
31 (Inclusive), Block 4678; Lot 1, Lots 3 thru
%1 (Inclusive), Block 4680; Lot 2, Lots 4 thru
31 (Inclusivej, Biock 4683; Lot 2, lots 4 thru
31 (Inclusive), Block 4685; Lot 2, Lots 4 thru
31 (Inclusive), Block 4687; Lot 2, Lots 4 thru
31 (Inclusive), Block 4688; Lot 2, Lots 4 thru
31 (Inclusive), Block 4690; Lot 1, Lots 3 thru
31 (Inclusive), Block 4692.

Portions o Febble Creek Subdivision, a
subdivision according to the plat thereof recorded
in Plat Book 17, pages %A thru 9C of the Public
Records ot Charlotte County biorida. Said portions
being:

Lots 27 thru 40 (Inclusive).
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8. A portion of unplatted lands lying in Section
14, Township 40 South, Range 21 East, in Charlotte
County, Florida. Said portion being:

Parcels 1, 3
9. A portion of unplatted land lying in Section 23,

Township 40 South, Range 21 East, in Charlotte
County, Florida. Said portion being:
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Parcel 1
10. A portion of unplatted land lying in Section
25, Township 40 South, Range 21 East, in Charlotte
County, Florida. Said portion being:

Parcels 1, 3

11. A portion of unplatted land lying in Section
26, Township 40 South, Range 21 East, in Charlotte
County, Florida. Said portion being:

E060 3%

Parcel 1

12. A portion of unplatted land lying in Section
& 36, Township 40, South, Range 21 East, in Charlotte
County, Florida. Said portion being:

Parcel 2
13. A portion of unplatted land lying in Section

29, Township 40 South, Range 22, East, in Charlotte
County, Florida. Said portion being:

4. A portion cf unplatted land lying in Section
31, T p 40 South, Range 22 East, in Charlotte
rida. Said portion being:

Parcel 2

15, A portion of unplatted land lying in Section
32, Township 40 South, Range 22 East, in Charlotte

County, Florida. Said portion being:
o Parcels 1, 1-1
SECTION 4. PURPOSE. The purpose ot this Unit is: (1)

to dredge, on a one-time basis only, the channel from Midway
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Boulevard to the water control structure, and from the water
control structure to the Ackerman Waterway; (2) to perform, on a
one-time basis only, removal of rocks in the Manchester Waterwvay;
(3) the maintenance and marking of a clear channel in the
Manchester Waterway; and (4) borrow and accrue funds for future
work as defined herein. The purpose of this Unit shall not include
the maintenance of seawalls.

SECTION 5. GOVERNING BODY The Board of County
Commissioners of Charlotte County, Florida, shall be the governing
body of the Unit.

SECTION 6. POWERS OF THE GOVERNING BODY. The Board

shall have the following powers within the Unit:

(a) to improve and maintain designated waterways and
appurtenances;

(b) to impose and collect Maintenance Assessments in the
manner provided herein;:

{c) to make and enter into all contracts and agreements
necessary or incidental to the performance of its duties and the
execution of its powers under this ordinance, and to employ such
consulting engineers, attorneys, acccuntants, construction and
financial experts, superintendents, managers and other employees,
contractors and agents as may, 1n the judgment of the Board, be
deemed necessary or convenient and tco tix their compensation;

(d) to pay out ot any tunds that may be availabie for

that purpose such portion ot the maintenance costs or financing
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costs associated with any maintenance project as it may deenm

proper;

“' (e) to impose and collect Maintenance Assessments in the
manner provided herein;

[—‘\ (f) to appoint an advisory committee of seven resident

property owners residing within the Unit that will offer

recommendations to the Board as to the timing, nature, and quantity

of work to be performed;

{g) to borrow and accrue funds for future work as
defined herein; and

(h) to exercise any and all of the powers of the County
not enumerated above necessary or incidental for the purpose of
providing the services, improvements and benefits described herein.

SECTION 7. MAINTENANCE ASSESSMENTS.

1. General Authority. The Board may provide for the
maintenance or repair of facilities within the waterway Unit
through the imposition of Maintenance Assessments upon property
within the Benefit Unit at a rate of assessment based on the
special benefit accruing to such property from the maintenance or
repair of such tacilities. However, the Maximum Maintenance
Assessment Rate shall not exceed $25.00 per Equivalent Residential
Unit ("ERU") in any fiscal Year, unless recommended by the seven-

member advisory board appointed pursuant to Section 6 and approved

K’ by the Board of County Commissioners after a public hearing.
2. Initial Proceedings.
(a) The County Administrator cr his designee shall
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present to the Board plans and estimates of cost for the work to be
performed during the succeeding fiscal year or years. Such plans
and cost estimates shall first be reviewed by the seven-member
advisory committee. The committee may prepare and forward
recommendations to the Board in conjunction with the presentation
of the County Administrator or his designee,

(b) The initial proceeding for imposition of a
Maintenance Assessment shall be the passage by the Board of an
Initial Maintenance Assessment Resolution (i) identifying the area
to be subject to the Maintenance Assessment, (ii) generally
describing the maintenance services to be provided, (iii)
designating a Maximum Maintenance Assessment Rate.

{c) - If the Board elects to include as an additional
element of maintenance cost a contingency amount to offset any
errors in the Maintenance Assessment Roll, the Initial Maintenance
Assessment Resolution may provide (i) a brief description of the
characteristics of specific parcels of property which may be
entitled to relief (ii) the periocd in which the owners of such
property may petition for reclief, and (iii) any other provisions
reasonably related to such contingency amount.

3. Maintenance Methodology. A  non-ad valorem
assessment shall be levied upon each separate parcel, tract and lot
lying contiguous to any canals or waterways in the Unit. Parcels
and tracts of land not platted into residential lots within the
unit, shall be assessed at an equivalent residential unit basis

where a standard 80 feet by 125 feet area shall constitute one ERU.
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